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INTERLINE 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NUCLEAR ENERGY LIAB ILITY EXCLUSION 
ENDORSEMENT 

(Broad Form) 
This endorsement modifies insurance provided under the foliowing: 

BUSiNESSOWNERS POLICY 

COMMERCIAL AUTO COVERAGE PART 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 

FARM COVERAGE PART 

LIQUOR LIABILITY COVERAGE PART 

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 

POLLUTION LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

PROFESSIONAL LIABILITY COVERAGE PART 

RAILROAD PROTECTIVE LIABILITY COVERAGE PART 

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF 

TRANSPORTATION 

UNDERGROUND STORAGE TANK POLICY 



1 . The insurance does not apply: 

A. Under any Liability Coverage, to "bodily injury" 
or "property damage": 

(1) With respect to which an "insured" under 
the policy is also an Insured under a nuclear 
energy liability policy issued by Nuclear En- 
ergy LiatMlity Insurance Association, Mutual 
Atomic Energy Liability Undenwlters, Nu- 
clear Insurance Association of Canada or 
any of their successors, or would be an in- 
sured under any such policy but for its ter- 
mination upon exhaustion of its limit of liabil- 
ity, or 

(2) Resulting from the "hazardous properties" 
of "nudear material" and with respect to 
which (a) any person or organization is re- 
quired to maintain financial protection pur- 
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the' "in- 
sured" is, or had this policy not been Issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi- 
zation. 

B. Under any Medical Payments coverage, to 
expenses incun-ed with respect to "bodily injury" 
resulting from the "hazardous properties" of 
"nuclear material" and arising out of the opera- 
tion of a "nuclear facility" by any person or or- 
ganization. 



C. Under any Liability Coverage, to "bodily injury" 
■ or "property damage" resulting from "hazardous 
properties" of "nuclear material", if; 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be- 
half of, an "insured" or (b) has been dis- 
charged or dispersed therefrom; 

(2) The "nuclear material" is contained in "spent 
fuel" or "waste" at any time possessed, 
handled, used, processed, stored, trans- 
ported or disposed of, by or on behalf of an 
"insured"; or 

(3) The "bodily injury" or "property damage" 
arises out of the furnishing by an "Insured" 
of services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any "nu- 
clear facility", but if such facility is located 
within the United States of America, its teni- 
tories or possessions or Canada, this exclu- 
sion (3) applies only to "property damage" to 
such "nuclear facility" and any property 
thereat 

2. As used in this endorsement: 

"Hazardous properties" includes radioactive, toxic 
or explosive properties. 

"Nuclear material" means "source material", "Spe- 
cial nuclear material" or "by-product material". 
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"Source material", "special nuclear maleriar, and 
"by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof. 

"Spent fuel" means any fuel element or fuel com- 
ponent, solid or liquid, which has been used or ex- 
posed to radiation in a "nuclear reactor". 

"Waste" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentration 
of uranium or thorium from any ore processed pri- 
marily for its "source material" content, and (b) re- 
sulting from the operation by any person or organi- 
zation of any "nuclear facility" included under the 
first two paragraphs of the definition of "nuclear fa- 
cility". 

"Nuclear facility" means: 

(a) Any "nuclear reactor; 

(b) Any equipment or device designed or used 
for (1) separating the isotopes of uranium or 
Plutonium, (2) processing or utilizing "spent 
fuel", or (3) handling, processing or packag- 
ing "waste"; 



(c) Any equipment or device used for the proc- 
essing, fabricating or alloying of "special 
nuclear material" if at any time the total 
amount of such material in the custody of 
the "insured" at the premises where such 
equipment or device is located consists of 
or contains more than 25 grams of pluto- 
nium or uranium 233 or any combination 
thereof, or more than 250 grams of uranium 
235; 

(d) Any structure, basin, excavation, premises 
or place prepared or used for the storage or 
disposal of "waste"; 

and includes the site on which any of the foregoing 
ts located, all operations conducted on such site 
and ail premises used for such operations. 
"Nuclear reactor" means any apparatus designed 
or used to sustain nuclear fission in a self- 
supporting chain reaction or to contain a' critical 
mass of fissionable material. 
"Property damage" Includes all forms of radioac- 
tive contamination of property. 
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KEY TO DECLARATIONS PREMIUM SCHEDULE 



PREMIUM BASIS: 



How Rates Apply 

per 1 ,000 square feet 

per$1,000 of total cost 

per $1 ,000 of gross receipts 

per 1,000 admissions 

per $1,000 of payroll 

per $100 of gross liquor receipts 

per $1,000 of gross sales 

(See note *below) 

per unit 



' Premium base t is used for a number of rarely used premium bases. 
The specific base and how rates apply are shown with the 
Classification Description on the DECLARATION-PREMUIM SCHEDULE. 



ABBREVIATIONS; 

— Pr/Co - means Products/Completed Operations 

— MP - means Minimum Premium 

— N/C - means Not Covered 

— O.T.N.F.P. - means Other Than Not For Profit 



Key Letter 


Premium Base 


a 


Area 


c 


Total Cost 


g 


Gross Receipts 


m 


Admissions 


P 


Payroll 


r 


CBross Liquor Receipts 


s 


Gross Sales 


t 


(See note *below) 


u 


Units ' 
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UNITED STATES LIABILITY INSURANCE GROUP 

WAYNE, PENNSYLVANIA 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AMENDMENT OF CONDITIONS 

- ■ This endorsement modifies insurance provided under the following: 

LIQUOR LIABILITY COVERAGE PART 

SECTION TV - LIQUOR LIABILIIY CONDITIONS is amended as foUows: 

Paragraph 5. Premium Audit, subparagraph b. is deleted and replaced by the following: 

b. Premium shown for this Coverage Part as Advance Premium is minimum premium and 
deposit premium. At the close of each audit period we will compute as the Audit Premium 
the earned premium for that period. If the audit is greater than the Advance Premium 
shown for this coverage part, an additional premium shall be due and payable upon notice 
to the First Named Insured. If that Audit Premium for that period is less than the Advance 
Premium shown for this coverage part, then the Advance Premimn will apply. 
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UNITED STATES LIABILITY INSURANCE GROUP 

WAYNE, PENNSYLVANIA 



THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 
CHANGES IN LIQUOR LIABILITY COVERAGE FORM 

This endorsement modifies insurance provided under the foDowing: 

LIQUOR LIABILITY COVERAGE PART 

A. The following paragraph 1 1 is added to DEFtNmONS (SECTION V): 

! 1 . Receipts, when used as a premium basis, means gross amount of money charged by the 
Named hisured or by others during the policy period for the sale of all alcoholic 
beverages, and of other beverages used in connection therewith, including taxes, except 
taxes which the Named hisuied collects as a separate item, and tEmits directly to a 
governmental division, for which accurate records are maintained apart fix)m other 
receipts. 
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UNITED STATES LIABILITY INSURANCE GROUP 
WAYNE, PENNSYLVANIA 

AMENDMENT OF COMMON POLICY CONDITIONS 

This endorsement modifies insurance provided under the following: 

LIQUOR LIABILITY COVERAGE PART 

The following paragraph 7 is added to CANCELLATION (SECTION A) OF COMMON 
POLICY CONDITIONS: 

7. In the event of cancellation by the Named Insured, the minimum earned premium 
shall not be less than twenty five percent (25%) of the Advance Premium for this 
policy subject to an absolute minimum of $150. Cancellation for non-payment of 
premium after the effective date of this poUcy shall be deemed a request for 
cancellation by the Named Insured. 



L-348 (Rev. 4/96) Gen. 



Case 1:06-cv-01203-RCL Document 22-5 Filed 08/30/2007 Page 7 of 13 



THIS ENBORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ABSOLUTE POLLUTION EXCLUSION - LIABILITY 

The following supercedes the terms and conditions of this policy. This insurance does not apply: 

1 . to "bodily injury", "property damage", or "personal and advertising mjiu-y"; 

2. to damages for devaluation of property or for the taking, use or acquisition or 
interference with the rights of others m property or air space; 

3. to any loss, cost or expense, including but not limited to fines and penalties, 
arising out of any governmental direction or request, or any private party or 
citizen action, that an mstu-ed test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize "pollutants", or 

4. to any litigation or adnunistrative procedure in which an msured may be involved 
as a party; 

arising directly, indirectly, or in concurrence or in any sequence out of actual, alleged or 
threatened existence, discharge, dispersal, release or escape of "pollutants", whether or not such 
actual, alleged or threatened existence, discharge, dispersal, release or escape is sudden, 
accidental or gradual in nature. 

In addition, this insurance does not apply to any "bodily injury", "property damage", "personal 
and advertising injury", loss, cost or expense arising out of or related to any form of "pollutant", 
whether or not such actual, alleged or threatened existence, discharge, dispersal, release or 
escape is intentionally caused, or whether or not such injury, damage, devaluation, cost or 
expense is expected or intended from the standpoint of the insured. 

This exclusion applies even if such "pollutant" has a function in, or is used by you in your 
business, operations, premises, site or location. 

"Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant, including but 
not limited to smoke, vapor, soot, iiunes, acids, alkalis, chemicals, toxic materials, "volatile 
organic compound" and gases therefrom, radon, combustion byproducts and "waste." 

"Volatile organic compound" means any compound which discharges organic gases as it 
decomposes or evaporates, examples of which include but are not limited to formaldehyde, 
pesticides, adhesives, construction materials made with organic chemicals, solvents, paint 
varnish and cleaning products. 

"Waste" means any property intended to be disposed, recycled, reused or reclaimed by the owner 
or user thereof 

All other terms and conditions remain unchanged. 
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UNITED STATES LIABILITY INSURANCE GROUP 
WAYNE, PENNSYLVANIA 



This Endorsement modifies insurance provided under the following: 
LIQUOR LIABILITY COVERAGE PART 



EXCLUSION - NEW ENTITIES 



Paragraph 3. of WHO IS AN INSURED (Section 11) does not apply. 

All other terms and conditions of this Policy remain unchanged; This endorsement is a 
part of your Policy and takes effect on the effective date of your Policy unless another 
effective date is shown. 
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AMENDATORY ENDORSEMENT 
PUNITIVE OR EXEMPLARY DAMAGES EXCLUSION 

Regardless of any other provision of this policy, this policy does not apply to 
punitive or exemplary damages. 

If a suit Is brought against the insured or persons insured hereunder and 
falls within the coverage provided by this policy, seel^ing both compensatory 
damages (damages for economic loss and pam and suffering) and punitive 
or exemplary damages (damages as a means of punishment), no coverage 
shall be provided by this policy for any costs, interest, costs of defense or 
damages attributable to punitive or exemplary damages. 

All other terms and conditions remain unchanged. 



NOTICE TO POLICYHOLDERS 
IMPORTANT - PLEASE READ 



In addition to other exclusions, this insurance policy contains a specific 
exclusion for punitive or exemplary damages (see above). These damages 
are awarded as a means of punishment and to deter future anti-social 
behavior. We have introduced this exclusion because coverage for punitive 
or exemplary damages resulting from such anti-social behavior would defeat 
the purpose of punishment and the resulting deterrent effect. 
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United States Liability 
Insurance Group 

A Berkshire Hathaway Company 



1 90 South Warner Road 

Wayne, PA 19087-2191 

1-800-523-5545 • www.usli.com 



Commercial 



Liability 



Policy 



This policy jacket iogelhsr wilh the dedarations page, 
coverage fornn and endorsements, if any, complete tfiis policy. 

The enclosed declarations designates the issuing company. 
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Common Policy Conditions 



Read your policy carefully! 

This policy consists of: 

Declarations 

'So 

Nuclear Energy Liability Exclusion (Broad Form) 



Coverage Forms/Parts (As applicable) 



Endorsements (As applicable) 



-sj 



Common Policy Conditions 
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Common Policy Conditions 



This policy is subject to the following conditions. 

A. CANCELLATION 

1 . The first Named Insured shown in the Declarations 
may cancel this polic/ by mailing or delivering to 
us advance written notice of cancellation. 

2. We may cancel this policy by mailing or 
delivering to the first named Insured written 
notice of cancellation at least: 

a. 10 days before the effective date of cancelbfion 
if we cance! for nonpayment of premium; or 

b, 30 days before the efedive date of cancellation 
if we cancel for any other reason. 

3- We will mail or deliver our notice to tfie first 

Named Insured's last mailing address known to us, 

4. Notice of cancellation will state the effective 
date of cancellation. The policy period will end 
on that date. 

5. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If we 
cancel, the refijnd will be pro rata. If the first 
Named Insured cancels, the refund may be less 
than pro rata. The cancellation will be effective 
even if we have not made or offered a refund. 

6. If notice is mailed, proof of marling will be 
sufficient proof of notice. 

B. CHANGES 

This policy contains all the agreements between 
you and us concerning the insurance afforded. 
The first Named Insured shown in the Declarations 
is authorized to make changes in the terms of this 
policy with our consent. This policy's terms con be 
amended or waived only by endorsement issued by 
us and made a part of this policy. 

C. EXAMINATION OF YOUR BOOKS 
AND RECORDS 

We may examine and audit your books and 
records as they relate to this policy ai any 
time during the policy period and up to three 
years afterward. 



D. INSPECTIONS AND SURVEYS 

We have the right but are not obligated to: 

1 . Make inspections and surveys at any time; 

2. Give you reports on the conditions we find; and 

3. Recommend changes. 

Any inspections, surveys, reports or recommendations 
relate only to insurability and the premiums to be 
charged. We do not make safety inspections. We do 
not undertake to perform the duty of any person or 
organization to provide for the health or safety of work- 
ers or the public. And we do not warrant that conditions: 

1 . Are safe or healthful; or 

2. Comply with kiws, regulations, codes or standards. 

This condition applies not only to us, but also to any 
rating, advisory, rate service or similar orgonizoiion 
which makes insurance inspections, surveys, reports 
or recommendations. 

E. PREMIUMS 

The first Named Insured shown in the 
Declarations: 

1 . Is responsible for the payment of all premiums; 
and 

2. Will be the payee for any return premiums 
we pay. 

F. TRANSFER OF YOUR RIGHTS AND 

DUTIES UNDER THIS POLICY 
Your rights and duties under this policy may not be 
transferred without our v/ritten consent except in the 
case of death of an individual named insured. 

If you die, your rights and duties will be transferred 
to your legal representative but only while acting 
within the scope of duties as your legal 
representative. Until your legal representative is 
appointed, anyone having proper temporary 
custody of your property will have your rights and 
duties but only with respect to that property. 



In Witness Whereof, the company has caused this policy to be executed and attested, 
but this policy shall not be valid unless countersigned by a duly authorized representative of the company. 



^i_^/2:;6^ 



Treasurer 



S4td%^//4^''-%— 



President 



